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At Your Service December 2014
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December 2014
Volume VII, Issue III

Calendar
January 19-25, 2015 – 2015 Boston Wine Expo – Boston•
March 15-17, 2015 – New England Food Show – Boston•
April 6&7, 2015 – Hotel Equity and Lenders Perspectives (HELP) Conference 2015 –•
Boston

Mastering the Restaurant/Retail Build-Out Process

Bradley Croft,
Esq.
blc@riw.com

by Brad Croft, Esq.

From initial demolition to securing the final certificate of
occupancy, tenant fit-out projects are among the fastest moving
construction projects. Restaurant and retail proprietors are under
the gun to open for business. Contractors are in a hurry to meet an
often overly-aggressive schedule and keep up with industry
demand. Landlords are eager to commence receipt of lease
payments and to get beyond the disruption and mess that
construction projects can cause.

With so much rushing, mistakes and oversights are more likely to happen; scope will be
missed; schedules will get pushed; changes will be necessary; and problems will occur.
Spending a little extra time on the front-end of a project can help minimize these risks for
all involved.
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Estimating and Bidding

The temptation for parties to agree out of the gate on a price-per-square-foot is difficult to
resist, especially when they may have already done work together on a prior project. Before
locking in a price, be sure to review the plans and specifications carefully and note any
specialty materials or installation methods that may require a longer lead-time or higher
pricing. Go to the existing space and note any unique access or utility issues. Owners
should share their vision with the contractor and the contractor should share their
capabilities and limitations with the owner. Set realistic expectations for what can be done,
when it can be done, and for what price it can be done.  Also note the landlord’s
requirements for union labor, clean-up, LEED issues, or working hours and, where
appropriate, relay any other requirements regarding construction or improvements that
may appear in the owner’s lease.  Click here to read more.

What’s Lurking in Your Lease?

Christopher
R. Agostino,
Esq.
cra@riw.co
m

by Chris Agostino, Esq.

Commercial tenants regularly enter into lease agreements without the
advice of counsel. As optimistic as most entrepreneurs are, it is rare
that the language in a commercial lease is not scrutinized at one time or
another as issues arise over the course of a 15-20 year lease term. The
terms that become relevant are usually not the simple default-for-non-
payment-of-rent variety. Rather, there are many more mundane, but no
less critical issues that arise from time to time and cause tenants and
landlords to scramble through the pages of their signed lease.

The assignments section in any lease is one area that regularly breeds discussion outside of
the context of default. Standard form commercial leases largely prohibit assignments,
absent landlord consent. Landlords want to exercise control over their space and choose
tenants that they approve in their discretion. However, landlord’s interests must be
balanced with a tenant’s need to run its business and maximize the value of its leased
space. For instance, can a tenant take on a partner, sell its shares or assets, conduct estate
planning, borrow money or even enter into a franchise agreement? Each of these seemingly
innocuous events in the life-cycle of a business requires a careful review of the assignments
section in a lease before taking any action. Negotiating the assignments section with an eye
towards these issues before the lease is signed can avoid a disappointing phone call from
the landlord down the road. Click here to read more.

Marketing Corner

haa@riw.co
m

Do the Math

A common diner frustration is trying to figure out how to share dishes/
appetizers, etc., with fewer items on a plate than there are guests at the
table. Or if there’s an odd number of items and an even number of
guests.

For example, if there are 4 people in a party and they order some apps
to share, say some meatballs or a shrimp dish, which have 3 items on
the plate… or for example 2 people and 3 items on plate.

What to do?  Start slicing and dicing?  Or usually a, ‘reverse argument’ – “Please you have
it”…  “No, you take it”, etc.
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Better for wait staff to be trained to spot this dilemma… it’s even an opportunity to ‘upsell’.
 As in, “I can bring an extra meatball for only $$”. Simply calculate the per piece cost and
offer it for that amount extra. Or just throw it in for goodwill.

That kind of math can add up to happy customers.

Industry Trends
The Hottest Dining and Restaurant Trends Right Now in Boston•
Technology Trends in Retail•
Trends in the Hotel Industry•

RIW Client News
b.good was chosen as the “2014 Small Business of the Year” at the Greater Boston•
Chamber of Commerce 2014 Small Business of the Years Awards.
Bel Ari (formerly Sorriso) has opened for business at South Street in Boston.•
Tavern in the Square has opened two new locations: one on Main Street in•
Northborough and another on Causeway Street in Boston.
Les Zygomates, with a refreshed menu and renovated interior recently re-launched.•
Broad Street Riot opened on Broad Street in Boston.•
“Let’s Talk about Food 2014” debuted on Saturday, September 27, 2014 in Boston.•

RIW Events
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RIW was a table sponsor of the 2014
Mass Restaurant Association’s Hall of
Fame Awards.  Pictured above are
RIW attendees and guest at the event

RIW’s Maureen Mulligan (right)
presented at “Data Security Threats
are on the Rise: Is Your Restaurant
Protected From a Potential
Breach?”  RIW and McGladrey were
event sponsors.
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RIW was a sponsor of the Boston Magazine’s The Power of Ideas.  Lou Katz introduced a
panel at this event which took place Wednesday, November 5, 2014 at District Hall in
Boston.  Pictured above.

 

RIW’s Lou Katz & Russ Stein (left)
presented at the Restaurant Finance
Monitor’s Restaurant 2014 Finance &
Development Conference.  The event
took place November 2014 in Las
Vegas.
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Kelly Caralis & Bethany Grazio co-
hosted a New England Restaurant
Networking event at Liquid Art House
on October 20, 2014. Thank you to
owner Ruta Laukien of the Liquid Art
House for hosting us.

Ruberto, Israel & Weiner attorneys have comprehensive knowledge and expertise in the
areas of law in which they practice and the industries served.  Attorneys in RIW’s Hospitality
Practice Group have provided legal services to industry clients for over 30 years.

Additionally, our attorneys organize seminars, lecture, write articles, participate in trade
associations, and serve on Boards of Advisors for retail, food and hospitality industry
companies.

For a full description of our Hospitality Practice Group, including a list of representative
clients, click here.

Industry Group Attorneys
Kelly Caralis, Mergers & Acquisitions and Leasing
kac@riw.com

Bradley Croft, Construction Law
blc@riw.com

Michael J. Duffy, Litigation
mjd@riw.com

Stacey Friends, Trademarks and Branding
sfriends@riw.com

Bethany Grazio, Mergers & Acquisitions and Financing
bag@riw.com
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Louis Katz, Mergers & Acquisitions and Leasing
lck@riw.com

Joe Magner, Litigation
jnm@riw.com

David Robinson, Litigation
dwr@riw.com

Michael D. Rosen, Commercial Real Estate; Zoning; Land Use; Leasing & Financing and Green
Initiatives
mdr@riw.com

Russell Stein, Mergers & Acquisitions and Leasing
rns@riw.com

Archives
Click here for past articles on a range of issues including: Finance; Leasing; Data Security;
Succession & Estate Planning; Disputes; Construction; and Branding.

Published by Ruberto, Israel & Weiner. Kelly A. Caralis, Esq., Editor.

This material is intended for informational purposes only and is not meant to be construed as
legal advice. For a comprehensive understanding of the issues raised in this material, please
contact a qualified attorney of your choice. © 2015 Ruberto, Israel & Weiner, P.C.
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