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National Labor Relations Board
Narrows Joint Employer Rule
By David Robinson on July 8, 2026

On February 26, 2026, the National Labor Relations Board (NRLB) published a new final rule
that  made significant changes concerning the joint employer test (“Final Rule”). The Final
Rule reverses the broader, worker-friendly standard established in October 2023 and
reinstates the narrower, employer friendly test established in 2020. This Final Rule became
effective on February 27, 2026.

NLRB’s Updated Joint Employer Test

Under Final Rule, for an entity to be considered a joint employer, the two employers must
“share or codetermine the employees’ essential terms and conditions of employment.” Joint
employment status requires a showing that an employer has “substantial direct and
immediate control” over the essential employment terms of an employee. The rule
clarifies that that control is not “substantial” if it is “only exercised on a sporadic, isolated or
de minimis basis.”

Under this standard, mere influence or contractually reserved authority is not sufficient.
Rather, there needs to be real, hands-on control of the employee in order to meet the joint
employer standard. Entities cannot have “substantial direct and immediate control” unless
they “control or influence over setting the objectives, basic ground rules, [and] expectations
for another entity’s performance under a contract.”

The Final Rule also narrows the defined essential terms and conditions of employment to
wages, benefits, hours of work, hiring/firing, supervision, discipline and direction. To meet
each of these factors, the entity must actually control or determine each of these elements.

What does this change mean?

Considering the narrowing joint employer definition, this change will assist businesses to
avoid being defined as a joint employer, and this narrower standard provides clarity and
predictability on how the rule will be enforced. This means that businesses may likely have
less exposure to lawsuits and less obligation to bargain with unions.

(This alert is for informational purposes only and may be considered advertising. It does not
constitute the rendering of legal, tax, or professional advice or services. You should seek specific,
detailed legal advice prior to taking any definitive actions.)

David Robinson is a shareholder at the firm and chair of the Employment Practice Group. He
focuses his practice on litigation of complex commercial, employment, and construction matters,
representing businesses in disputes ranging from wage and hour claims and discrimination to
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contract and shareholder issues, while also advising employers on compliance, workplace
investigations, and government audits. He can be reached at (617) 570-3562 or dwr@riw.com.

Lauren Haskins is a member of the firm’s Litigation Department with a specialized focus on
commercial employment litigation and employment law, advising both management and
employees on wage and hour violations, misclassification, discrimination claims, employee
departures, severance and separation agreements, and internal investigations. She can be
reached at (617) 570-3516 or lbh@riw.com.
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